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2. VARIOUS ANALYSES, TECHNICAL ASSISTANCE AND SURVEY DATA
RAISE AND MEASURE AWARENESS OF ISSUES FACING THE JUSTICE
SECTOR, AND INFORM POLICIES/DECISION MAKING

During 2016, a number of analyses have been performed focusing on issues of importance for the justice
sector as well as specific topics informing policies in the field of human rights.

In the field of the judiciary, several analyses were performed with an aim to inform future policies
and/or legislative amendments. An Analysis on efficiency of criminal proceedings for organized crime

was performed in 2016, as well as an Analysis on effects of multiple abolition of the first instance verdict
on the length of  criminal  proceedings. (For more information, see:
http://www.mdtfjss.org.rs/enhttp://www.mdtfjss.org.rs/en/mdtf activities/2016/analysis-on-efects-of-

multiple-abolition-of-the-first-instance-verdict-on-the-length-of-criminal-proceedings-and-efficiency-
of-criminal-proceedings-in-organized-crime#. WMI8Wzi8pPY/mdtf activities/2016/analysis-on-
efects-of-multiple-abolition-of-the-first-instance-verdict-on-the-length-of-criminal-proceedings-and-

efficiency-of-criminal-proceedings-in-organized-crime#. WMJ8Wzj8pPY). The Comparative analysis
on universal jurisdiction in criminal proceedings for war crimes was provided to the MoJ in April 2016,

in connection to the opening of the Chapter 23. Following the submission to the MoJ, the analysis can
be used to inform future policies and potential legislative amendments in this field.

Moreover, an Analysis of the Law on protection of the right to trial within reasonable time was
performed and submitted in May 2016, focusing on the environment for criminal sanctions that serves
its purpose and cost saving. (For more information, see:
http://www.mdtfjss.org.rs/archive//file/Analysis%200f%20the%20Law%200n%20protection%200%

20right%20t0%20trial%20within%20reasonable%20time.pdf). The Analysis titled the Service of
documents in the criminal proceedings: Efficiency in the gap between wishful thinking and bad habits
was provided to the Mol in February 2016 to inform future policies and potential legislative

amendments in this field. (For more information, see:
http://www.mdtfjss.org.rs/archive//file/Analysis%200f%20efficiency%20in%20criminal%20proceedi

ngs.pdf).

In line with the strategic activity for enhanced cooperation with international organizations of which
the MoJ is a member, RAFU Mol supported gathering of statistics and replying to the CEPEJ
Evaluation Scheme, including the entire quality control process. In order to facilitate exchange of
information between the CEPEJ Secretariat and key Serbian stakeholders and improve the accuracy of
provided statistical data, RAFU Mol organized a CEPEJ Peer Evaluation Visit on Judicial Statistics.
Reports on the visit are available on the following links:

http://www.mpravde.gov.rs/tekst/12156/poseta-evropske-komisije-za-efikasnost-pravosudja-u-vezi-
sa-pravosudnomb-statistikom-1-2-marta-2016-godine.php

http://www.mpravde.gov.rs/files/ CEPEJ%20Peer%20Review%200n%20Judicial%20Statistics%20Vi
sit%20Report%20%20(2016).pdf,

The presentations are available on the MDTF-JSS Grant website. (For more information, see:
http://www.mdtfjss.org.rs/en/mdtf activities/2016/sentation-of-the-2016-report-of-the-european-
commission-of-the-efficiency-of-justice-#.WPf 59]197gn).

Slide 10 of the Presentation on the main statistics, indicators and excerpts from CEPEJ-STAT Database - Excerpt
from CEPEJ-STAT Overview, comparing basic judicial data from 2014 of three comparable countries:
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Slide 12 of the Presentation on the main statistics, indicators and excerpts from CEPEJ-STAT Database, showing

a comparison of the incoming first instance cases, per 100 inhabitants:
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Slide 27 of the Presentation “CEPEJ Methodology and Serbia“ addressing enhancing of judicial efficiency of civil
proceedings through various promotion of mediation:
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Guidelines which determine the directions of ICT system development in Serbia (conceptual model) and
which include data on infrastructure of Information and Communication Technology and costs of its
maintenance, software and human resources have been drafted and adopted, on the basis of activity
1.2.1.2. of the AP CH 23 (Drawing up Guidelines which determine the directions of ICT system
development in Serbia (conceptual model) and which include data on infrastructure of Information and
Communication Technology and costs of its maintenance, software and human resources). Guidelines
will be based on the results of Judicial Functional review and Analysis of current state of play (activity
1.2.1.1, 1.3.6.6. and 1.3.8.2.). The Guidelines (For more information, see: IT Development Guidelines
In Justice Sector, in English and Serbian), for the first time, introduce and emphasize the principles
regarding: (a) data management, (b) software application and (c) technology, as one of the key points
in the new approach to ICT in the judiciary. Furthermore, with implementation of the sectorial approach,
an adequate participation and coordination of all different stakeholders, such as courts, prosecutors’
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offices, and prison institutes was ensured, which is a necessity due to the need for unified ICT treatment
of all judicial processes. Accordingly, the MoJ has taken steps in line with the transfer of jurisdiction
by establishing a strategic body that consists of all relevant judiciary beneficiaries. The strategic body
was introduced as the “ICT Sectoral Council”, which consists of representatives of the High Judicial
Council, the Supreme Court of Cassation, the Republic Public Prosecutors Office, the State

Prosecutorial Council, the Judicial Academy, the Prison Administration, the Chamber of Enforcement
Agents, the Notary Chamber, the Directorate for Confiscated Property, the Department of Justice, the
Division for material and financial Affairs, and the Department for e-Justice of the MolJ. The ICT
Council was established in the I quarter of 2016 and one of its main activities is to adopt the guidelines
and to manage the overall strategic orientation of ICT in the judiciary. Within its scope, the ICT Council
shall, inter alia, create a strategy for the development of information and communication technology in
the justice sector, provide a choice for the implementation of a case management system, make
recommendations in terms of responsibilities and institutional set-up over the case management system
to the MoJ, and perform other activities in line with the decision on its establishment. The ICT Council
will deal with the ICT system’s sustainability in terms of planned budget for maintenance, and human
and technical resources, by assuring adequate support through the institutionalization of public-private
or public-public partnerships, as binding activity in the AP CH23.

An Analysis on the Matter of Delivery within the CPC was performed in the last quarter of 2016 (For
more information, see:
http://www.mdtfjss.org.rs/archive//file/Analysis%200n%20the%20Matter%200f%20Delivery%20wit

hin%20the%20CPC.pdf). The aim of this analysis was to inform forthcoming amendments in line with
AP CH23, given that all relevant stakeholders have emphasized the importance of the issue of delivery

of the documents. Accordingly, future amendments to the CPC will focus on increasing the
effectiveness of the procedure, through more efficient delivery of documents in line with EU standards
and decisions of the European Court of Human Rights. The Analysis addresses the regulation of the
delivery of the documents in Croatia, as the neighbouring state to Serbia, and the latest member of the
EU family. The analysis was forwarded to the Normative Sector of MoJ, which is responsible to prepare
amendments to the CPC.

Technical assistance was also provided to the MoJ throughout the year in the process of drafting of
legislation. Support was provided to the Department of Judicial Professions and the Working Group
(WG) on the Establishment of a Functional and Transparent Accountability System for
Enforcement Officers, as well as the WG on Enforcement Agent Training, in conjunction with
IPA funded GIZ Rule of Law and Enforcement (RoLE). The first amendments to the By-law on
Tariff of Fees and Reimbursements for the Work of Enforcement Agents (“Official Gazette of RS”, no.
4/2016), had already entered into force on January 30, 2016 in order to address pressing issues, but a
new Enforcement Agent Tariff ("Official Gazette of RS", No. 59 of June 28, 2016) became applicable
on July 1, 2016, concurrently with the new law, introducing a new method of calculating fees, which is
more transparent, precise and allows the creditor and the enforcement debtor to more easily identify the
costs of enforcement proceedings. The Rulebook on the Disciplinary Proceedings against Enforcement
Agents and the Rulebook on Monitoring over the Work of Enforcement Agents were adopted (“Official
Gazette of RS”, No. 32/2016) and entered into force from July 1, 2016 as well as the Rulebook on the
Recordkeeping of Enforcement and Security Proceedings and Financial Operations of Enforcement
Agents, the Manner of Reporting, the Content of the Report on the Work of the Enforcement Agents
and on Archiving (“Official Gazette of RS* No. 37/2016). A further set of bylaws necessary for the
implementation of the new law were enacted and published in the "Official Gazette of RS", No. 58 of
June 22, 2016, applicable from July 1, 2016, most important of which is the Rulebook on the
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Enforcement Agent Examination, for which additional support was provided by MoJ RAFU. Likewise,
the Rulebook on the Registry of Enforcement Agents, Deputy Enforcement Agents and Partnerships
and the Rulebook on the General Conditions for the Conclusion of Contracts on the Insurance of
Enforcement Agents ("Official Gazette of RS", no 62/2016) were enacted on July 13, 2016. The
Chamber of Enforcement Agents was also assisted in the drafting of a new Statute of the Chamber of
enforcement agents and Code of professional ethics for enforcement agents. Besides providing
support in normative activities, technical assistance was provided to the MolJ, as the main beneficiary
of the IPA funded GIZ RoLE, in order to steer and coordinate the project for the purpose of delivering
the best possible results.

Amendments to the Notary Tariff have been enacted by the Minister of Justice (“Official Gazette of
RS”, 12/2016) on February 12, 2016 and entered into force on February 20, 2016. Many of the changes
follow the amendments of the law, rationalising the costs of proceedings before notaries, for the purpose
of increasing legal certainty (for example, it is now provided that a solemnisation of a preliminary
contract costs 50% of the price of the main contract, and, if concluded before the same notary, this price
paid is calculated into the price of the main contract). Upon obtaining the opinion of the Notary
Chamber, the Minister of Justice has also established the Tariff for Notaries as Court Commissioners
in Inheritance Proceedings (“Official Gazette of RS”, no. 12/2016), also effective as of February 20,
2016. These legislative amendments enable the smooth transition of competences in conducting
inheritance proceedings from courts to notaries, respecting that no additional burden is thereby created
for parties involved. The Rulebook on the Composition, Method of Work and Decision-Making of
the Commission of the Ministry of Justice Which Decides on Appeals against decisions of the
Disciplinary Committee of the Notary Chamber has been adopted (“Official Gazette of RS, No. 16
of February 26, 2016).

Support was provided for the implementation of the analysis on victim support in Serbia in 2016,
performed by a MDTF-JSS Grant expert. Following the submission of the Final Analysis of alignment
with the Victims Directive and comparative models of victim supports services, RAFU MOJ prepared
a compiled report including: an analysis on victim support, a list of principles and recommendations
for the establishment of a network of victim support services in the Republic of Serbia, an analysis of
witness protection in line with Article 102 Para 57 of the CPC, an analysis of procedural safeguards
with recommendations for CPC amendments, an analysis of the right to compensation of the victim,
and an analysis of extra procedural protection measures. This compiled report was submitted to the MoJ
at the end of 2016 and has been accepted by the Ministry. Finally, technical assistance was provided to
the WG for drafting Prosecutorial Strategy for War Crimes and to the Strategy Implementation
Commission.

An Assessment of the ICT infrastructure of the Supreme Court of Cassation with the list of
recommendation for strengthening of the most critical areas was performed. This report shows the
current status of ICT infrastructure in SCC at the time of writing of the report (December 2016), and
should therefore be reevaluated and updated every year. This assessment sheet includes an
analysis/description of the current situation of information and communication infrastructures of the
SCC, the problems and risks to the Supreme Court of Cassation related to ICT, as well as proposals
how to improve and extend the information and communication infrastructure. (For more information,
see:

A public prosecutor or the court may request that the police undertake measures to protect an injured party or a witness in
accordance with the law.
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http://www.mdtfjss.org.rs/archive//file/Assessment%200{%20the%20ICT%?20infrastructure%200{%2
0the%20SCC.pdf) Upon the recommendations laid out in the assessment, the SCC has already made
capacity building plans in the area of ICT, as well as the plans for equipment purchase/renewal in 2017.

A Report on deficiencies of the existing caseload statistical reports and business processes was
prepared. This report presents an overview of statistical reporting carried out by the Supreme Court of
Cassation and includes a description of the current situation in terms of reporting, statistical data
collected by the Supreme Court of Cassation from all courts (general and special jurisdiction, in
accordance with its responsibilities (regular and periodic (ad hoc) reports), the problems which have
been encountered in the collection and control of statistical data at the level of the Supreme Cassation
Court and the lower courts, as well as specifications and suggestions for improvement and enhancement
of statistical reporting.

As a result of this analysis, the Supreme Court of Cassation decided to change its traditional approach
towards the Annual Report on the Work of Courts for 2016, which will be drafted during February, and
asked further support in this area through the MDTF-JSS Grant. Through the changed format of the
Annual Report, the SCC wants to bring courts and their performance closer to public, and therefore
intends to make it more wuser friendly for citizens. (For more information, see:
http://www.mdtfjss.org.rs/archive//file/Report%20on%20deficiencies%200f%20the%20existing%20c
aseload%?20statistical%20reports%20and%20business%20processes.pdf )

An Analysis of the effects of the reform of Judicial network was performed in 2016. (For more
information, see:
http://www.mdtfjss.org.rs/archive//file/Analysis%20the%20effects%200f%20the%20reform%200f%?2
0Judicial%20network.pdf). The analysis focuses on the functioning of the court and prosecution offices
network (New network started its operation on January 1, 2014) according to the EU standards

regarding efficiency. The analysis will be presented in early 2017° to the Strategy Implementation
Commission.

In the field of human rights, several analyses were performed with the aim to inform future policies

and/or legislative amendments. A Comparative legal analysis on democratic participation of national
minorities was performed in of the first half of 2016. The analysis of democratic participation of
national minorities contains recommendations for improving the democratic participation of national
minorities at all three levels of government and identifies potential models, starting from the model
present in the countries that were the subject of analysis and taking into account the existing system in
the Republic of Serbia. The mentioned draft also includes recommendations for improving participation
of national minorities in the existing constitutional system, as well as in the case of changing the
Constitution. The analysis was provided to national councils of national minorities for comments. The
final text was submitted to the Working group of the Ministry of Public Administration in order to
initiate the official procedure for its submission to the relevant Committee of the National Assembly.
This analysis was planned in the Special Action Plan for the Exercise of the Rights of National
Minorities (activity 7.2.). (For more information, see:
http://www.mdtfjss.org.rs/archive//file/Comparative%20Legal%20Analysis%200n%20democratic%?2

Oparticipation%200f%?20national%20minorities.pdf). The next step should be the consideration of the
Analysis by the relevant Committee of the National Assembly, with an aim to reach conclusions how

8 The Analysis was presented in March 2017
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to improve current constitutional framework in order to enable adequate democratic participation of
national minorities at all three levels of government.

A Survey on the utilization of languages of national minorities in court proceedings (civil, criminal
and misdemeanor) was performed in autumn 2016. This survey involved all basic courts, all higher
courts and misdemeanor courts in the Republic of Serbia. The data was obtained from 90% of the courts.
Data analysis indicated that languages of national minorities which are in the official use in the territory
of particular courts are not sufficiently implemented. However, the data also demonstrate that most of
these languages are used through a translator, but courts often do not keep any record on the utilization
of languages in civil and criminal proceedings. Misdemeanor courts keep separate data on the use of
languages of national minorities. The results of this survey were submitted as the official report of the
Mol to the Office for Human and Minority Rights, which is responsible for the development of the state
report on implementation of the European Charter on Regional and Minority Languages. The results
now form an integral part of the state report. Moreover, the results of the survey will be provided to an
expert who will work in the TAPA project’ in order to inform the forthcoming analysis of the use of
minority languages in court proceedings in line with the Action Plan for the Exercise of Rights of
National Minorities.

A number of reports were prepared during 2016 on the implementation of the UN Conventions.
With an aim to prepare these reports, data was collected from the courts, public prosecutors’ offices and
other relevant bodies. Reports involve the following: Convention on the Rights of Persons with
Disabilities, International Covenant on Civil and Political Rights, Convention on the Rights of the
Child, European Charter on regional and minority languages, Revised European social charter, and ILO
conventions 29, 94 and 105. In the course of reporting on implementation of the UN Convention on the
Rights of Persons with Disabilities, an initial state report was presented to the UN Committee on the
Rights of Persons with Disabilities. During the dialogue with committee members, further clarifications
were provided with regard to the rights of persons with disabilities in course of judicial proceedings,
access to justice and special premises in correctional facilities. These reports represent official Mol
reports provided periodically on the basis of questionnaires circulated to all state bodies who are
responsible for implementation of various UN conventions.

As part of the Access to justice component, technical assistance was provided in the process of drafting

the Law on Free Legal Aid. Following the elections period in April, the Working group continued to
hold regular meetings at the Ministry of Justice in the framework of negotiations with the Bar
associations and civil society organizations, along with representatives of the EU Delegation as
observers. The Draft has been amended with an aim to address the requests of the Bar association. These
amendments continue to be based on international principles on the provision of free legal aid, including
the recent UNODC Report on provision of FLA internationally. Given the disagreement of the Bar and
the CSOs in terms of the providers, negotiations continue.

With the aim to improve access to justice in criminal proceedings, an Analysis of relevant EU
standards in the field of procedural safeguards was performed in 2016. (For more information, see:
http://www.mdtfjss.org.rs/archive//file/Analysis%200f%20relevant%20EU%?20standards%20in%20th
€%20field%200f%20procedural%20safeguards.pdf). This analysis involves: an Analysis of the EU
acquis: Directive 2013/48/EU of the European Parliament and of the Council of October 22, 2013 on
the right of access to a lawyer in criminal proceedings and in European arrest warrant proceedings, and

? The Council of Europe project “Strengthening the protection of national minorities in Serbia - Horizontal Facility for
Western Balkans and Turkey”
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on the right to have a third party informed upon deprivation of liberty and to communicate with third
persons and with consular authorities while deprived of liberty; Directive 2010/64/EU on the right to
interpretation and translation in criminal proceedings with an aim to specify waiver of the right to
translation; Directive 2012/13/EU of the European Parliament and of the Council of May 22, 2012 on
the right to information in criminal proceedings; and Directive 2016/821/EU on the strengthening of
certain aspects of the presumption of innocence and of the right to be present at trial in criminal
proceedings.

It also involves the review of Directive 2016/822/EU on procedural safeguards for children suspected
or accused in criminal proceedings as well as the Proposal of the Directive on provisional legal aid for
suspects or accused persons deprived of liberty and legal aid in European arrest warrant proceedings
(2013) 824] and two recommendations (1) on procedural safeguards for vulnerable persons (2013)
8178, and (2) on the right to legal aid for suspects and accused in criminal proceedings (2013) 8179,
which should be considered in the process of amending the normative framework. The analysis also
involves a brief review of the alignment with the new EU acquis performed in Croatia (rights of
defendants, access to a lawyer when a person cannot cover the lawyers’ expenses, etc.).
Recommendations relating to the alignment with the EU acquis in the field of procedural safeguards
are also provided. (For more information, see:

http://www.mdtfjss.org.rs/archive//file/Recommendations%20relating%20t0%20alignment%20with%
20the%20EU%20acquis%20in%20the%20field%2001%20procedural%20safeguards.pdf). The
analysis presents the key innovations in the field of procedural safeguards in the EU, with an aim to
inform the forthcoming amendments to the CPC, as stipulated by the AP CH23. Given that Serbian
legislative framework is partially aligned with these Directives, the recommendations focus on specific

steps which should be performed, including both the normative and practical aspects to achieve full
alignment.

An Analysis on the Court fee waiver system in Serbia was conducted in 2016, to address
recommendations from the Functional Review and identify potential amendments to the legal
framework and/or practice. The analysis involves a comparative overview of fee waivers in court
proceedings, a review of the Serbian normative framework on court fee waivers vs. the normative
framework on the states in the region, key issues identified in current practice, and recommendations
for system improvement. At the request of MoJ, the analysis was expanded to include also the financial
aspects (comparison of level of fees in Serbia & states in the region). The Analysis is available at the
MDTEF-JSS Grant website at:
http://www.mdtfjss.org.rs/archive//file/Serbia%20Court%20Fee%20Waiver%20Eng%20-
%20Final%208%20Sep%202016%20WITH%20LOGO.pdf.

A public presentation of the Analysis was held in the MoJ premises on September 6, 2016, with
participation of relevant stakeholders i.e. judges, EU Delegation, MDTF-JSS Grant representatives,
and CSOs. The  Report on  the  public  presentation  is available at:
http://www.mdtfjss.org.rs/en/mdtf activities/2016/report-from-the-presentation-of-the-analysis-of-

court-fee-waiver-system-in-serbia-september-6-2016#. WKmKbWorLIU. The public discussion

indicated a need for combination of the effects of FLA & Fee waivers, given that the combination of
these legislative acts would have the greatest impact on citizens with most vulnerable socio-economic
status. The results of this analysis will be used to inform legislative amendments in relevant fields.
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Public presentation of the Analysis on Court fee waiver system in Serbia

Technical assistance was also provided to the Working group drafting the Action plan for Roma
Inclusion Strategy, as well the Working group for the Law on the Rights and Freedoms of National
Minorities and the Working group for the Law on the National Councils of National Minorities. The
support included assistance in development of specific activities, knowledge sharing regarding EU
standards in protection of human and minority rights that should be achieved through these strategic
documents, as well as budgeting methodology. The aim of the provided support is to ensure smooth
implementation of the AP CH23 and the AP for national minorities, as well as to provide advice with
regard to the EU standards in protection of human and minority rights and methods of drafting strategic
documents.

In the field of anti-corruption, technical assistance was provided in drafting the Action Plan for
implementation of Financial Investigations Strategy, and Strategy and Action plan for combating fraud
and irregularities in managing EU funds. Technical assistance was provided in terms of defining the

specific activities, normative and technical consolidation of the document, as well as development of
the rationale and other accompanying documents for adoption. UNODC forms on Mutual Legal
Assistance, Extradition and transfer of sentenced persons were updated with relevant data as well as
UN annual report on drugs.

Moreover, project coordination and steering was ensured in field of reform assisted by RAFU, including
with IPA funded GIZ RoLE, Judicial Efficiency Project, Council of Europe-EU project “Horizontal
Facility for Western Balkans and Turkey”, etc.
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3. VARIOUS TRAININGS & WORKSHOPS CONTRIBUTED TO
STRENGTHENING INDIVIDUAL CAPACITIES OF KEY PERSONNEL IN
THE SECTOR. KNOWLEDGE TRANSFERRED FROM

EXPERTS/CONSULTANTS TO KEY PERSONNEL
Capacity building supported by RAFU Mol includes, inter alia, the following:

e Development of a methodology for monitoring the implementation of reform activities and
active participation in the monitoring mechanisms i.e. the Council for monitoring
implementation of the AP CH23;

e Development of a methodology of collecting and analyzing data in relation to the
implementation of the strategic documents for the needs of the Department for EU Integration
and International Projects as well as reporting obligations towards the CEPEJ;

e Coordination of reporting and efficient support to the implementation of national strategic
documents (NJRS, AP for Exercise of the Rights of National Minorities, etc.) for the needs of
the Department for EU Integration and International Projects;

e Effective implementation and reporting on activities under the competence of MoJ in Chapter
24;

e Development of analyses and statistical reports for the needs of the Department for EU
Integration and International Projects;

e Support in programming of international development assistance and project management
methodology to the sector for Strategic Planning and EU Integration;

e Organization of various fit for purpose trainings/workshops, dissemination events i.e. public
presentations/roundtables, etc., in cooperation with relevant sectors in the MoJ

The old Results Framework was obsolete and the new one was developed to cover the period based on
consultation with stakeholders. In September 2016, a Simplified Results Framework was developed for
the period 2016 to 2018, as per Table 6. below.

The Project Development Objective (PDO) is to support the strengthening of the justice sector of the
Republic of Serbia in order to facilitate its integration to the European Union. The Serbia Judicial
Functional Review 2014 documented the existing capacity of the justice sector to deliver services to
citizens and business in terms of efficiency, quality and access to justice, against the backdrop of
Serbia’s aspiration of EU membership. To support the strengthening of Serbia’s justice sector, the
MDTEF-JSS delivers targeted analyses, technical assistance, training and operational support to justice
stakeholders that strengthen their capacities in line with the Chapter 23 Accession Action Plan.
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Table 6.

# | Outcome indicator Baseline at 1 January Target by 31 December | Source/methodology
2016 2018

1 | The Ch23 AP and key | APs drafted from 2013 to | Strategies and plans Verified through AP
reform strategies 2016 and approved by EC | monitored and monitoring of
(NJRS, backlog in 2016. periodically updated. documentation
reduction plan etc.) are | Sector capacity generally submitted to the EC.
developed and low with excessive
monitored.

variation and lack of
coordination, as
documented in Judicial
Functional Review

2014.

2 | Various analysis, Some analyses conducted | Targeted TA delivered by | Verified through
technical assistance in previous project period | MDTF are viewed by at annual stakeholder
(TA) and survey data (incl. FR in 2014 and least 75% of relevant responses to MDTF
raise and measure survey 2013). stakeholders to be useful | M&E survey, annual
awareness of issues New analyses to be for raising awareness and | MDTF reports and
facing the justice delivered across the informing decision- aide memoires.
sector, and inform sector to support making.
policies/decision- efficiency, quality and Surveys identifying
making. access in project period sector needs.

(2016-2018).

3 | Various trainings & Sector capacity generally | At least 500 people Verified by training
workshops strengthen | low with excessive participate in training & data prepared by JA
individual capacities | variation and lack of workshops in targeted and PIU Training
of key personnel in the | coordination and training, | fields. Plans, including data
sector. Knowledge as documented in FR At least 80% participants | on number of
transferred from 2014. report that training was participants and
experts/consultants to useful. training evaluations,
key personnel. At least 70% report or before/after testing

improved skills where possible.
Workshops data
prepared by
PIU/MDTF.

According to the Simplified Results Framework 2016-2018, the target to be achieved by December 31,
2018 toward the outcome indicator to strengthen individual capacities is:

Table 7.
Output indicator Actual Dec 2016 Target Dec 2018
Number of people participated in trainings 957 500
& workshops in targeted fields
Number of I?)artlclpants report that training 94.83% 0%
was useful (%)
Number of participants report improved o o
skills (%) 82.91% 70%

As the table above shows, the targets have already been achieved and significantly exceeded.
This data is to be measured by JA and PIU Training Plans, including data on the number of participants

and training evaluations.

After the preparation of the MDTF-JSS Grant Simplified Results Framework 2016-2018 in September
2016, a Recipient executed MDTF training questionnaire has been developed with the aim to assess the
quality and effectiveness of training implemented through recipient executed MDTF activities. Starting

from October 2016, this questionnaire was in use and participants answered to the following questions:
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1. Criterion 1: "Do you consider that the organization of this seminar is useful for your daily
work?", and

2. Criterion 2: "To what extent have you improved your skills?"

The participant has the option to encircle one of the listed numbers: 1- not satisfied; 2-partially not
satisfied; 3- undecided; 4- partially satisfied; and 5- fully satisfied. The percentage of people satisfied
(partially and fully) with the usefulness of the seminar for their daily work was 94.83%. This data is
14.83% above requested 80% from the Simplified Results Framework which presents that topics are
very well chosen and fit for purpose (see Chart 3). Furthermore, the percentage of people satisfied with
the extent that training had improved their skills was 82.91% or 12.91% higher than 70% which was
given in the Simplified Results Framework (see Chart 3). Overall, trainings have been evaluated
satisfactorily and the interest in courses has been increased, so a second, larger, round to reach a higher
number of participants is planned.

Chart 3.
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Trainings

Trainings: 1- PR (Efficient and quick response to journalist’s questions by Mol officials); 2- Effective implementation and
reporting on activities under the competence of the MoJ in Chapter 24. Communication flow and sustainable mechanisms of
reporting (Sustainable monitoring and planning of TAIEX); 3- Improving Statistical Reporting upon Special Requests -
Backlog Reporting; 4- Use of Legal Databases with Jurisprudence of the ECHR in Serbian language with interactive exercise
on legal qualification of facts under ECHR (Appellate Court in Kragujevac); 5- Media training (Crisis Communication); 6-
Presentation of the CEPEJ Report on Judicial Systems, 2016 (Comparing data and concepts and Overview of the procedure
and experiences in filling out the Scheme for Evaluating Judicial Systems); 7- Communication Skills for Judiciary; 8- Public
relations for Judiciary; 9- Workshop for the Improvement of the Work of the Department for Legal Professions (Presentation
of European Standards for legal professions and strategic framework for reform of legal professions); 10- Improvement of
general and special statistical reporting (Appellate Court Nis); 11- Improvement of general and special statistical reporting
(Appellate Court Nis area); 12- Use of Legal Databases with Jurisprudence of the ECHR in Serbian language with interactive
exercise on legal qualification of facts under ECHR (Appellate Court in Nis); 13- Improvement of general and special statistical
reporting (Appellate Court Novi Sad); 14- Improvement of general and special statistical reporting (first group in Misdemeanor
Court Belgrade); 15- Improvement of general and special statistical reporting (second group in Misdemeanor Court Belgrade);
16- Improvement of general and special statistical reporting (Appellate court Kragujevac area); 17- Improvement of general
and special statistical reporting (Appellate court Kragujevac area); 18- Use of Legal Databases with Jurisprudence of the
ECHR in Serbian language with interactive exercise on legal qualification of facts under ECHR (Appellate Court in Novi Sad);
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19- Certification Courses in ISO 27001; 20- Certification Courses in ISO 20000; 21- Certification Courses in ISO 22301; 22-
Certification Courses in ISO 31000; 23- Certification Courses in ISO 21500; 24- Communication Skills (Improvement of
communication activities related to the new draft laws and new-adopted laws)

Trainings provided by the JA were completed in May and September before the development of the
recipient executed MDTF-JSS Grant training questionnaire, which set two criteria for monitoring.
Participants were interviewed by the JA from several aspects, however, since they have not been
questioned on Criterion 2 ("To what extent have you improved your skills?") data presented in Chart 4.
consists of numbers relevant only to Criterion 1 ("Do you consider that the organization of this seminar
is useful for your daily work?"). Either way, the percentage of participants partially and fully satisfied
with the usefulness of the seminar in HR is 89.19% and in Court Management it is 100%. This data is
above the requested 80%, which confirms that both topics are well addressed (see Chart 4).

Chart 4.
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Trainings

Trainings provided by the Judicial Academy: 1- Human Rights (Areas: Civil rights; Administrative rights; Criminal rights);
2- Court Management (Areas: Court administration and management and case administration, budgeting and finances and
transparency of work and PR)

Overall, 957 people from various institutions'® participated in trainings, workshops, and events
provided by the externally engaged JA (Human Rights; Court Management) and consulting companies
(Communication Skills and Public Relations; Certification Courses in ISO 27001, ISO 20000, ISO
22301, ISO 31000, ISO 21500), as well as MoJ RAFU (AP CH23 reporting and monitoring, finances
and budgeting methodology implementation, public presentations of reports on APCH23
implementation, etc.) and SCC RAFU consultants (harmonization of court practice, improving of
statistical reporting, use of legal databases with jurisprudence of the European Court of Human Rights,
etc.) as listed below.

" MoJ, SCC, HIC, SPC, Ministry of Finance, Official Gazette, Anti-Corruption Agency, Ministry of Construction, Transport
and Infrastructure, Public Prosecution Office for Organized Crime, Republic Public Prosecutor Office, Anti-Corruption
Council, Regulatory Body for Electronic Media, Office for Cooperation with Civil Society, Office for State Aid Control, JA,
Human Resource Management Service, Ministry of Commerce, Chamber of private executors, Ministry for Labor,
Employment, Social and Veterans' Affairs, Serbian Government General Secretariat, Public Notary Chamber, Ministry of
Health, National Assembly, Commissioner for Information of Public Importance and Personal data Protection, Unit for
Witness Protection, Ministry of Public Administration and Local Self-Government, Ministry of Culture, Provincial Secretariat
for Information and Culture, Ombudsman, Public Prosecution for War Crimes, Anti-Monopoly Commission, State Audit
Institution, Ministry of Education, Science and Technological Development, Commissioner for Protection of Equality, Tax
Administration, Office for Human and Minority Rights, etc.
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Trainings/workshops

Training sessions on AP CH23 monitoring: As a part of the process of AP CH23 monitoring, a number

of training sessions were organized throughout 2016. Prior to the pilot reporting cycle performed at the
end of 2015 and beginning of 2016, the first training session aimed at identifying potential problems in
the reporting process and introducing the process of reporting on AP CH23 implementation was
organized. The training session included all focal points from institutions responsible for the
implementation of AP CH23. Subsequently, a second training for focal points from all institutions
responsible for the implementation of AP CH23 was organized, focusing in particular on the
conclusions arising from the pilot reporting and key problems identified. The participants were invited
to actively discuss and raise questions that mostly concern them in the process of reporting. Given the
changes in a number of institutions, a third round of trainings for focal points from all institutions
responsible for the implementation of AP CH23 was organized. The focus was on issues identified in
reporting and methods of evaluation of the planned activities.

With regard to trainings performed in the field of finances and budgeting methodology implementation,

the training sessions were focused not only on AP CH23, but also on budgeting of diverse draft laws.
The progress resulting from these trainings may be perceived in proposing any strategic or other
document approved by the Government or the National Assembly, in case there is a need for financial
resources for its implementation. This is a completely new way of estimating the financial aspects in
terms of costs, respecting the international classification of costs applied by the Ministry of Finance of
the Republic of Serbia in line with the Government Financial Statistics (GFS) methodology. This
methodology is also in line with the current budget system and budget classification framework, which
include the development and completion of the prescribed PFE form (in Serbian: Procena Finansijskih
Efekata), containing an estimate of the financial effects of the activities of each responsible authority,
for the purpose of submission to the Ministry of Finance (For more information, see:
http://www.mfin.gov.rs/UserFiles/File/podzakonski%?20akti/2015/PFE/Pravilnik%20PFE%2031%20

mart%202015.pdf). Based on the Analysis of the components of the existing budgetary system and

identification of key obstacles, participants gained practical knowledge by using one example, related
to the improvement of the system of financial management and planning of the judiciary budget, and
the specific suggestions regarding the improvement of the budgeting process (For more information,
see: Analysis of the components of the existing budgetary system and identification of key obstacles on
the MDTF-JSS Grant website).

Trainings for assessing financial effects provided the participants with the necessary knowledge of
qualitative (descriptive) elements for budgeting, resources that are needed to implement the activity
(human resources, material costs, education, investments or other costs), as well as the need for a unified
approach of all participants, without exception, requiring all ministries to express their estimated
financial needs in the same way. Trainings held on September 1, 2016 also included the transfer of
knowledge to managers and civil servants in the Department of Financial Affairs, and other
organizational units dealing with financial matters and public procurement in the Ministry of Justice
(the procedure for the identification of the main financial elements for determining the eligibility of
participants in the tenders announced by the Ministry of Justice). The training for managers and advisors
in the State Attorney's Office in Serbia, held on September 5, 2016, was organized in relation to the
method of analysis of statistical and other data on the structure and content of court cases in which the
Republic of Serbia is a plaintiff and/or defendant.
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The capacity of staff of the MoJ and other participants has been increased with regard to the preparation
of draft laws, contributing to the improvement of the estimation of the effects of draft laws and better
connectivity of the draft law with the budgetary system. The correct estimation of the fiscal effects of
draft laws introduces greater certainty in securing the required amount of funds for their
implementation, which improves the overall budget processes and provides greater efficiency in the
planning and execution of the budget for the judiciary.

Training sessions at the Office for Human and Minority Rights on the establishment of a monitoring

system for the AP Exercise on the Rights of National Minorities: Additional training sessions were

provided through support to the Office for Human and Minority Rights in the process of monitoring the
AP Exercise of the Rights of National Minorities. Key staff was trained to organize the data collection,
to use the methodology developed for the purpose of reporting on AP CH23 implementation, and to
avoid some of the identified obstacles.

Multilateral and bilateral training sessions for focal points for AP CH23: Additional training sessions
were organized on several occasions during 2016, addressing identified challenges in reporting on

implementation of the AP CH23. The focus of these trainings was on the particular issues faced by
different institutions, related to the competencies of these institutions, the methods of developing the
reports and the type of data included in the reports, and the set deadlines. The following institutions
participated: the SPC, the JA, the Office for Human and Minority Rights, the Commissioner for the
Protection of Equality, the Ministry of Education, the Ministry of Construction, the Official Gazette,
WCPO, the Regulatory body for electronic media, and the Commission for the Protection of
Competition.

Following these training sessions, the reporting has been improved, in particular with regard to initial
reports. Data collected in the IV quarter of 2016 demonstrate significant improvement in reporting
methods. The quality of reports has been improved following training, pointing out to the need to
continue this practice, given the frequent changes in the institutions in terms of the contact points, as
well as different types of data required for specific activities.

Training on transfer of knowledge for the MoJ staff: Topics of the training and transferred skills include
the following: Support to relevant departments at the Mol in the process of implementation of the AP

CH23; Support to the Normative department (EU acquis, international standards, comparative analyses,
access to justice issues, drafting provisions of normative acts, participation in relevant working groups);
the Financial department (budgeting methodology for strategic documents, laws, development of
regulatory framework forms and tables); the European integration and projects department (key issues
in the sector, avoiding overlaps in programming of international development assistance, efficient
identification of project needs, strategic planning and strategic approach, project management
methodology and good practice); the Department for the judiciary (key issues in enforcement,
mediation, notary system), the Administration for Enforcement of Criminal Sanctions (international
standards, access to justice issues, strategic planning), as well as the organization of public debates,
campaigns, seminars/workshops involving a set of stakeholders from different institutions, the
development of brochures, etc. These trainings are beneficial for the Mol staff as they focus on
particular issues which they encounter in daily work. They are aimed at the improvement of functioning
in specific sectors resulting eventually in improved Mol performance overall.

Supported by the IPA GIZ RoLE project, on February 10-11, 2016 RAFU Mol organized and
moderated a workshop with representatives of the Ministries of Justice of Macedonia and
Montenegro in order to exchange experiences and to improve the administrative capacity of the
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Department of the Judicial Professions, as well as the enforcement system itself. A “Workshop for the
Improvement of the Work of the Department for Legal Professions” was organized on December
1, 2016 for the 10 MoJ employees from the Department for Judicial Professions. During the workshop,
RAFU Mol delivered a presentation of the European Standards for legal professions and strategic
framework for reform of legal professions, through various reports required for the EU accession
process and other means. The workshop was supported by GIZ Legal and Judicial Reform Project
(LIRP).

A Kick-off event “SEE Network of Associations of Mediators” was held in Bled, Slovenia, on June
7-8, 2016, during which representatives of the MoJ RAFU, SCC and the National Association of
Mediators of Serbia (NUMS) participated and presented the mediation system of Serbia. (For more
information see:
http://www.mdtfjss.org.rs/archive//file/Presentation%200n%20Serbian%20Mediation%20System %20
and%?20Legal%20Framework.pdf). Mediation systems in SEE have similar problems and objectives,
in particular the problem of creating a sustainable system of alternative dispute resolution, thus regular
exchange of good practices and experiences is the important added value for all participants. The

meeting was the Ist of the future regular meetings with the purpose of enhancing and strengthening
cooperation and taking actions in order to improve the role of mediation. Regarding possible common
activities, participants identified minimum 4 areas where regional activities are beneficial: training for
different target groups (judges, lawyers, mediators, administration); influencing the programme of the
faculties of law (cooperation with SEELS); public awareness raising and promotion of mediation; and
development of manuals and studies in the field of mediation. It was concluded that regional
cooperation of associations of mediators and governments is an added value and benefit for mediators
as well as judiciaries in the region and a valuable example of cooperation of governments and CSOs.

On September 24, 2016, RAFU Mol participated in the First Annual Conference of Court
Interpreters and Translators of Serbia, presenting the strategic framework for the reform of judicial
professions, plans of the Mol for reform of court translators, and relevant acquis and European
standards.
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As a part of the Support to the Supreme Court of Cassation, RAFU SCC participated at the Annual
Judges Conference. The Conference is the main judicial event in Serbia, held traditionally each
autumn in Vrnjacka Banja. More than 1,300 participants gather during three working days to discuss
the crucial legal and judicial issues which arose during the year. The Conference is hosted by the SCC,
and supported by a pool of international donors, among which the MDTF-JSS Grant.

The 2016 Conference, held between October 9 and 12, was attended by more than 1,300 participants
from all Serbian courts, as well as independent judicial professionals such as public notaries,
enforcement agents and attorneys. Other guests included foreign judges and prosecutors, diplomats,
experts, and representatives of the EU Delegation, the OSCE, the Council of Europe, USAID and US
DoJ, and other donor organizations and NGOs.

The MDTF-JSS Grant was substantially presented at the Conference, of which more information can
be found at: http://www.mdtfjss.org.rs/en/mdtf activities/2016/2016-annual-judges-
conference#. WK1dZm yuMS8 .

Case law harmonization was also discussed at the Conference. A short overview of three chapters was
presented: ECHR jurisprudence, disputed legal issues, and education plan. It was noted that case law
departments in Serbian courts follow the practice of the Strasbourg court, however, mostly limited to
Serbia-related cases. As the step made forward in the Supreme Court of Cassation in terms of expansion
of the case-law database, the SCC joined the Superior Court Network (in August 2016), a network
emerged from the intention of the European Court of Human Rights to interact with the highest courts
in member states. Being part of implementing the Protocol 16 (on judicial dialogue) also contributes to
the international reputation of the Serbian SCC, which stood among the first 18 highest courts, that have
joined this network. The benefits include access to the intranet and a secure webpage, launched by
ECHR Jurisconsult (case-law department), containing the non-public weekly legal analysis on Grand
Chamber decisions. In addition, membership opens up the possibility for sending a limited number of
queries to the ECHR Secretariat, and searching for delivery of legal opinions on the existing case-law.
This was an initiative by the Council of Europe Belgrade Office, while RAFU SCC assisted in drafting
the accession documents.

A new law on enforcement and security: SCC Justices have presented the SCC responses to disputed

legal issues derived from the New Law on Enforcement and Security, the collection and processing
with the support of RAFU SCC. http://www.mdtfjss.org.rs/en/mdtf activities/2016/2016-annual-
judges-conference#. WLA3aTs1-Uk

Disputed legal issues — translation of foreign and comparative jurisprudence: Considering those among

disputed legal issues being not related exclusively only to one country, the MDTF-JSS Grant organized,
in cooperation with the SCC Head of Civil Department, the translation of comparative jurisprudence of
the highest courts of other countries (focusing on the experience of neighboring countries and the
countries with which Serbia shares a common legal tradition in certain matters, such as Austria,
Hungary, etc).

Joint meetings between SCC and appellate courts in 2016: In 2016, there were in total 8 meetings
between SCC and the Appellate Courts for the purpose of harmonization of court practice through the

resolution of disputed legal issues, including respectively: criminal law matters (4 meetings), and civil
law, labor law and commercial law matter (4 meetings). The effects of this mechanism were noticed in
criminal matters, in terms of stabilization and stagnation in the number of contentious legal issues
nominated by the Appellate Courts. In civil law matters, on the other hand, the growing number of
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disputed legal issues nominated (i.e. dozens of contentious issues at each joint meeting) indicates the
need for further development and strengthening of the existing mechanism of harmonization of court
practice. Deepening the so-called vertical harmonization of jurisprudence also included the
standardization of court jurisprudence at the level of higher courts. This was achieved through joint
meetings between the higher courts within two out of the four appellate regions (Kragujevac and Novi
Sad Appellate areas).

Human Rights five-day seminar for the SCC advisors and HJC employees: with support of the MDTF-

JSS Grant, the Judicial Academy organized training in the field of human rights, in accordance with
“The Curriculum European Convention on Human Rights and Fundamental Freedoms”. The training
was realized in May 2016 and included both theoretical and workshop methods, domestic and
international legal frameworks. (For more information, see:
http://www.mdtfjss.org.rs/en/mdtf activities/2016/five-day-seminar-for-the-supreme-court-of-
cassation-and-employees-at-the-high-court-council#. WMKa4Dj8pPY )

Court Management for Court Presidents: In September 2016, at the premises of the Supreme Court of
Cassation in Belgrade, in cooperation with the SCC, the MoJ, and the MDTF-JSS Grant, the JA
organized a two-day round table for court presidents. The round table was dedicated to court
management issues — HR management, financial management, public relations and outreach, and case

management issues — European standards, backlog management, reporting, etc. Participants at the
round table were the President of the SCC, presidents of all four appellate courts, the Commercial
Appellate Court, the Administrative Court and of the Misdemeanor Appellate Court, senior judges of
these courts and their administrators. (For more information, see:
http://www.mdtfjss.org.rs/en/mdtf activities/2016/round-table-for-court-residents#. WLWaZDj8pPY

Training in the field of Communication Skills and Public Relations for the Justice Sector: At the end of
November 2016, under the support of MDTF-JSS Grant, the Public Relations Agency (P.R.A.)
organized tailored trainings in the field of Communication Skills and Public Relations. The 41 training

participants from the Misdemeanor Court of Appeal, the Court of Appeal in Kragujevac, the Court of
Appeal in Ni§, the Administrative Court, the High Judicial Court, the Supreme Court of Cassation, the
Commercial Court of Appeal, the Basic Prosecutor's Office, and the High Prosecutor's Office
participated in training on basic models of communication as well as PR (For more information, see:
http://www.mdtfjss.org.rs/archive//file/Training%20in%20the%20field%200f%20Communication%?2

0Skills%20and%20Public%20Relations%20for%20Justice%20Sector.pdf)
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Certification Courses in Various ISO Fields (ISO27001, ISO20000, 1SO22301, ISO31000, ISO21500):
- With the support of the PIU and the MDTF-JSS Grant, the Consortium consisting of the Institute for
Standards and Technology, the Eucons Group Ltd. Belgrade and the Institute for Information Security
Ltd Novi Sad, organized various ISO trainings in November and December 2016. Attendees of these
courses were informed about details of the best practices and international standards in internal
procedures and policies in order to improve transparency, efficiency, operational parameters and

minimize security and business continuity risks. Participants were tested and passed exams on specific
ISO modules. These trainings were particularly useful because, in accordance with the Law on
information security, stakeholders should have employees trained in the field of information security or
externally hire staff to prepare and implement procedure on information security (For more information,
see: http://www.mdtfjss.org.rs/archive//file/MDTF%201S0%20-%20RSv2.pdf).

F

Building Courts’ Capacities to Measure Performance: Towards the end of 2016, staff statisticians from
the Supreme Court of Cassation, members of the SCC Backlog Reduction Working Group and MDTF-
JSS Grant consultants, conducted a series of workshops on how to improve tracking, recording and

reporting data on the work of courts. Court staff involved in implementation of Backlog Reduction
Programs and statistical reporting from basic, higher, commercial and misdemeanor courts were the
primary target groups for these workshops; however, a few judges as well as court staff from appellate
courts showed great interest and enthusiasm in participating. 409 participants in total took part in 11
workshops held in Nis, Novi Sad, Belgrade and Kragujevac.

Key topics included: statistical reporting of courts in accordance with the Book of Court Rules and
SCC requirements — main challenges and means to overcome them; and: court performance
measurement as required by the Amended Unified Backlog Reduction Program, CEPEJ, EU accession
process, and other special needs.
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The feedback received from the participants confirmed that court staff felt neglected in terms
of professional development and involvement in reform processes: they often follow requests coming
from “higher authorities”, without proper understanding of why particular information is required.

Given this, the Supreme Court of Cassation is determined to continue with such or similar events in
2017, tailor them as per particular needs and identified challenges, and broaden the target group to
judges, court presidents and other court executives, as these workshops provide an excellent forum for
peer-to-peer learning and exchange.

Peer-to-peer Exchange with Dutch Courts and participation in the 1 1" Regional JACA Conference

PALEISNANJUSTITIE

On May 15 to 20, 2016, a delegation of Supreme Court of Cassation justices and advisors visited The
Hague, the Netherlands, as participants of the 11th Regional International Association for Court
Administration (IACA) Conference (www.iaca2016.eu ), as well as guests of a number of international

and Dutch judicial institutions.

This visit had two focuses: case management improvements, in the light of backlog reduction and
prevention; and access to court decisions, more precisely anonymization of documents made available
to the public.

The delegation met with the following Dutch institutions: the Ministry of Security and Justice, the Dutch
Council for Judiciary, and the Appellate and District Court in The Hague. Members of the delegation
were introduced to the latest legislative changes in particular, the Criminal Procedure Code, and steps
to be taken in order to efficiently change and implement the amended legislation. The Council presented
its current projects related to the digitalization of case files, and access to court decisions and
documents. The members of the delegation were particularly interested to learn more on the process of
judicial appointments and promotion, on the governance competences of the Council, on judicial
accountability, but also on the case delay prevention measures as well as case law harmonization.
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More details on the content of the visit and delegation’s participation in the IACA Conference can be
found at: http:// www.mdtfjss.org.rs/en/mdtf activities/2016/-scc-justices-and-staff-visit-11th-iaca-
regional-conference-and-meet-colleagues-from-the-dutch-judicial-institutions#. WK 1uUm yuMS.

Use of legal databases with jurisprudence of the European Court of Human Rights (workshops for
Jjudicial assistants from appellate courts in Serbia)

In November and December, a series of workshops on how to use legal databases in the Serbian
language, which include jurisprudence of the European Court of Human Rights in Strasbourg, were
conducted. Judicial assistants from Appellate Courts from the Case-Law Departments were the primary
target group of these workshops, while some additional court staff (judicial assistants assigned to panels
in criminal, civil and labour law matters) expressed also strong interest to benefit from this opportunity,

so they were co-opted to the group upon application.

The workshops comprised of two components — the first one focused on the use of databases of the
Strasbourg court jurisprudence in the Serbian language, while the other contained interactive exercises
on legal qualification of facts under the European Convention on Human Rights in selected examples.

The high number of participants as well as the excellent feedback expressed through the evaluation
(based on a questionnaire distributed in connection to the workshops) resulted in the willingness, both
among the appellate courts as well as in the SCC, for these workshops on ECHR case law and databases
to be spread in 2017 both vertically to judicial assistants (not limited only to those from Case Law
Departments) from Higher Courts, and horizontally to judicial staff in state-level courts (Commercial
Appellate Court, Administrative Court and Misdemeanor Appellate Court).

http://www.mdtfjss.org.rs/en/mdtf activities/2016/use-of-legal-databases-with-jurisprudence-of-the-
european-court-of-human-rights#. WLA20Ds1-Uk

In order to address most common issues identified in the courts’ periodical reporting, fraining
workshops with Misdemeanor courts, Commercial Courts and Courts of general jurisdiction, with
involvement of SCC employees, were organized. The goal of these workshops was to increase the
understanding and to unify the report preparation process in all courts through detailed explanation of
the steps for report preparation and their importance and impact. Each workshop had active Q&A
discussions. Major issues discussed during these workshops are listed in the “Report on deficiencies of
the existing caseload statistical reports and business processes.” (For more information, see:
http://www.mdtfjss.org.rs/archive//file/Report%20on%?20deficiencies%200f%20the%20existing%20c
aseload%20statistical%20reports%20and%20business%20processes.pdf). Attendance to these
workshops was excellent and many court employees involved were grateful for the opportunity to

discuss their problems and get better understanding of the work that they are doing. A vast majority of
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the participants suggested that these workshops should be held regularly. Participants expressed great
interest in and approval of the ICT trainings planned for the next year, targeting improvement of
computer literacy and better use of standard office productivity suites.

Dissemination Events

RAFU Mol organized two Public presentations of the Report on AP CH23 implementation during 2016.
The Public presentation of the joint First and Second Report on AP CH23 implementation for the
representatives of state institutions, the media, civil society and international organizations was
organized on July 1, 2016. Minister of Justice Mr. Selakovic gave the opening statement, while the
audience was also addressed by the Director of SEIO — Ksenija Milenkovic, the Head of the Rule of
Law and Human Rights Department (OSCE Mission to Serbia) - Arthur Graham, and the Head of
Chapter 23 Negotiating Group and Assistant Justice Minister — Cedomir Backovic. The Report on the
public presentation is available at the MDTF-JSS Grant website at:
http://www.mdtfjss.org.rs/en/mdtf activities/2016/presentation-of-the-report-no-1-2-2016-on-
implementation-of-the-action-plan-for-chapter-23#. WKmLNGorLIU

Public presentation of the joint First and Second Report on AP CH23 implementation

The Public presentation of the Fourth Report on the implementation of the Action Plan for Ch 23
was organized in the Deputies’ Club on December 22, 2016, with participation of all the institutions set
as responsible for the implementation of the AP CH23, key civil society organizations monitoring
Chapter 23 through the National Convent, representatives of the EU Delegation, the OSCE, and
representatives of various embassies. The head of the EU Delegation Mr. Davenport gave an opening
speech, as well as the Minister of Justice Ms. Kuburovic, Mr. Backovic, the Head of Negotiating group
for Chapter 23, and Ms. Miscevic — the Head of the Negotiating team. The presentation was given by
Ms. Milica Kolakovic, Consultant for Criminal Justice Reform, Mr. Vladimir Vukicevic, Consultant
for Human Rights, Ms. Darja Koturovic, Consultant for Access to Justice and Mr. Lazar Djurovic,
Consultant for Anticorruption.

This event was organized with an aim to present the key results of the implementation of the AP CH23
during 2016. The Report includes all the activities due by IV quarter 2016 as well as continuous
activities. Along with a brief review of the overall state of implementation of the AP CH23, statistical
reports were presented at several levels - for the entire Action Plan, for each of the Subchapters of the
Judiciary, Anti-corruption and Fundamental Rights, and for each responsible institution. The aim of this
event was also to publicly discuss about key challenges in implementation, as well as to underline some
of the important activities that need to be implemented in the forthcoming period. The presented Report
is available on the website of the Ministry of Justice and can be found at:
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http://www.mpravde.gov.rs/tekst/14618/izvestaj-br-42016-o0-sprovodjenju-akcionog-plana-za-
poglavlje-23.php

Public presentation of the Fourth Report on the implementation of AP CH 23
Promotion of Mediation

During 2016, the MoJ and RAFU Mol actively promoted mediation. The Minister of Justice
participated on September 29, 2016 at the round table " Alternative methods of dispute resolution in
commerce - the advantage of domestic arbitration" organised by the Serbian Chamber of Commerce
and supported by RAFU MolJ, which presented the advantages of both arbitration and mediation. More

about the event can be viewed via the following link: http://www.mpravde.gov.rs/vest/13753/arbitraza-
kao-alternativni-nacin-resavanja-sporova.php. As a result of the sucessful event, a MoJ-SCCI working
group was formed on January 26 2017, which will address and work on interests and topics of joint

concern.

Further, RAFU Mol participated in a Roundtable on the topic "How to Improve the Quality of
Services and Increase the Number of Mediation Requests”, organised within the EBRD
"Commercial Mediation in Serbia" project kick-off Conference on October 28th. The Conference was
attended by over 120 mediators, presidents of primary and commercial courts, judges, lawyers,
businessmen and representatives of regional chambers of commerce. The participants agreed that
further incentives must be given in order for medaition to be utilised to a greater extent, as well as that
the full-voluntary model of mediation should be replaced with certain elements of compulsory
consideration of mediation, at least in certain select cases (ex. obligatory information sessions, opting-
out model, etc.). MoJ RAFU is considering the various possible options, together with the Alternative
Dispute Resolution (ADR) Working Group and is coordinating with IPA JEP the engagement of further
mediation experts in order to facilitate the reform.

L
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MoJ RAFU also participated in a public debate/promotional event in Novi Sad — “Mediation in Serbia
— Efficient and Humane Resolution of Disputes", organized on November 29, 2016, by the Serbian
National Association of Mediators (NUMS).

Presentation of the CEPEJ Evaluation Report: European Judicial Systems — efficiency and
quality of justice 2016

A presentation of the Report “European Judicial Systems - the Efficiency and Quality of Justice — 2016
edition” was organized on November 23, 2016 in Belgrade, Serbia, and was attended by 50 participants
who are employees in the MoJ, SPC, HIC, SCC and court presidents as well as representatives of
international partner institutions. The attendees assessed the training as very useful. The presentation
was also attended by IPA JEP expert for Judicial Performance Analysis, with whom RAFU further
coordinated in order to include standard data requests of relevant international institutions in the
analysis.

More on the presentation and the report itself may be found on the following links:
http://www.mdtfjss.org.rs/en/mdtf activities/2016/sentation-of-the-2016-report-of-the-european-
commission-of-the-efficiency-of-justice-#. WK9btvkrLgl,
http://www.mpravde.gov.rs/files/2016%20CEPEJ%20Report%20-
%20Presentation%20Note%20SR.pdf

Further workshops will be organized in 2017 in order to provide further insight into the interpretation
of the CEPEJ questionnaire, for the purpose of providing the most accurate and precise information in
the 2017 CEPEJ Evaluation Scheme. Moreover, further workshops will be organized in order to
promote the use of CEPEJ-STAT database.
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Communication Activities

During 2016, the MoJ had a large number of communication activities related to its competence. The
Report on Promo Campaigns and Communication Activities of the MoJ, supported by RAFU MoJ, can
be found on the following link: http://www.mdtfjss.org.rs/en/mdtf activities/2016/promo-campaigns-

and-communication-activities-of-the-moj-supported-by-outreach-consultant#. WL{SqDi8pPY. There

were five meetings of the Strategy Implementation Commission that were followed by media, and more
than 13 public debates related to the new draft laws.

Also, representatives of the MolJ attended three media trainings that were organized in the second half
of 2016. There were two media trainings for the members of MoJ Press Office and one for
representatives of the Mol (state secretaries, minister assistants, chiefs of sectors) in aim to improve
their communication skills, as efficient and good communication can be very helpful in crisis situations
in media. Following the RAFU Plan activities for 2017, five more media trainings will be organized for
representatives of Mol and for spokespersons of judicial institutions.

In addition to the above, there were several amendments to existing laws regarding the relationship
between the judiciary and state institutions and the citizens. Thanks to the media training, the MoJ was
able to effectively communicate the new procedures and measures to the public.

Several promo campaigns were created and implemented which were related to the new law
amendments and procedures:

e introducing of the court stamps in Serbian judicial system

https://www.facebook.com/pravdars/photos/a.109617032519256.19454.105221506292142/61
1394742341480/?type=3&theater

Cydcke makceHe mapke wmede epemMe U HO8aY

e beginning of implementation of the Law on Protection of Trial on Reasonable Time

http://www.mpravde.gov.rs/vest/11680/pocela-primena-zakona-o-zastiti-prava-na-sudjenje-u-

razumnom-roku-.php
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https://www.facebook.com/pg/pravdars/photos/?tab=albumé&album 1d=574982479316040

ILirwri ce npago rpaiawa Ha Cybetbe y pasymiom poxy Hosuawo obewrreherse n o6jasromBaroe npecyae
— B2 CYACKN CIOPOBH HE TPajy MpeRyro Aa e CTpaKLIM NoBpeheHO NPaBO Ha cyhelbe y pasyMioM oK.

e introducing of Register of Unpaid fines of the Misdemeanor courts

http://www.mpravde.gov.rs/vest/11732/proverite-da-li-ste-u-registru-neplacenih-novcanih-
kazni-i-drugih-novcanih-iznosa.php

https://www.facebook.com/pravdars/photos/a.109617032519256.19454.105221506292142/58
0212085459746/?type=3 &theater

@usap &

Ma nu umaw vennahenux kasnu?

MPOBEPH

e establishment of electronic Register of citizens and legal persons against whom is running
criminal procedure

https://www.facebook.com/pravdars/photos/a.109617032519256.19454.105221506292142/72
3625547785065/?type=3 &theater

Several reports were made on the new Law on Enforcement and Securities and on the profession of
enforcement agents, such as on April 22, 2016 in the newspaper “Vecernje Novosti”:
http://www.mpravde.gov.rs/vest/12672/kako-je-profesija-izvrsitelja-uvedena-u-srpski-pravosudni-

sistem.php.
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Campaign “Off Violence”

One of the most important public campaigns, not just only for the MoJ but for all citizens and the justice
system, related to the new Law on the Prevention of Domestic Violence aimed at prevention of violence
against women in the family and in partner relationships, was launched in the second half of 2016. The
Mol initiated the campaign aimed at raising awareness of domestic violence and the new legal measures
against domestic violence. The “Off Violence” campaign involves multiple events and the use of social
media and offline media and aims to raise awareness of domestic violence, to inform and educate
various target groups on the subject, and to make the future legal measures known to both actual or
potential victims and perpetrators of domestic violence. The Mol created a special website
https://iskljucinasilje.rs/, which should be one of the most important communication channels during

the campaign.

http://www.mdtfjss.org.rs/en/mdtf activities/2016/the-ministry-of-justice-launches-the-off-violence-

campaign-with-a-message-zero-tolerance-for-violence#. WK 6131UrKM8

http://www.mpravde.gov.rs/vest/14227/u-susret-novim-zakonskim-merama-u-borbi-protiv-nasilja-u-

porodici-predstavljena-kampanja-iskljuci-nasilje.php

http://www.mpravde.gov.rs/vest/14974/ministarka-kuburovic-sa-koordinatorkom-savetovalista-

protiv-nasilja-u-porodici-o-primeni-novog-zakona-o-sprecavanju-nasilja-u-porodici.php

)
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July 2016 marked one year of implementation of the Law on Protection of Whistleblowers. Thus, in
September 2016, a brunch for journalists was organized, with the aim to present the courts' results
related to the Law. The Brunch was organized in cooperation with USAID.
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Newsletters

During the 2016, the Mol published the Newsletters related to its activities. Target public which
received the newsletters included Embassies and Consulates of the Republic of Serbia in the European
Union, the United States, and in China and Australia. The newsletters also were forwarded to the
embassies of EU member states in Serbia, as well as to international institutions and missions (the EU
Delegation in Serbia, OSCE, UNDP, etc). The Newsletters were sent via the service MailChimp and
contained 230 electronic addresses. Examples are given below:

The MoJ RAFU supported the drafting process and promotion activities of
the GIZ LJRP Guidebook for communication of public prosecutor’s offices,
as well. The MoJ RAFU Consultant worked closely with the authors of the
Guideline, giving suggestions, information and remarks. Also, the
representatives of the GIZ and the MoJ RAFU Consultant did the final
authorization of Guideline text.
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RESULTS
Table 7.

# | Outcome
indicator

Baseline at 1 January
2016

Actual at December 31, 2016

Target by 31
December 2018

1 | The Ch23 AP and
key reform
strategies (NJRS,
backlog reduction
plan etc.) are
developed and
monitored.

APs drafted from 2013
to 2016 and approved
by EC in 2016.

Sector capacity
generally low with
excessive variation and
lack of coordination, as
documented in FR
2014.

AP CH23 adopted on April 27, 2016,
and the Chapters 23 & 24 in
accession negotiations with the EU,
opened on July 18, 2016.

The implementation of the AP CH23
is regularly monitored, and quarterly
reports on implementation are
available on the MoJ website.

Brief biannual reports on
implementation of the AP CH 23 are
provided to the EC and, upon
submission, are also available at the
Mol website.

Additional strategic documents
adopted: the National Strategy for the
Prosecution of War Crimes and the
AP for the Exercise of the Rights of
National Minorities.

Given the coordinating role of the
Mol with regard to Chapter 23, all
strategic documents associated with
this chapter are closely monitored by
the MoJ and their implementation is
supported. Concurrently, the key
Action plans in the field of Judiciary
and Anti-corruption have been
amended in 2016 to align with the
AP CH23.

Successful cooperation with civil
society i.e. the National Convent for
Accession to the EU, continued
throughout 2016, whereby several
round tables were organized to
discuss and promote the
implementation of the AP CH23.

Strategies and
plans monitored
and periodically
updated.

2 | Various analysis,
technical
assistance and
survey data raise
and measure
awareness of
issues facing the
justice sector, and
inform
policies/decision-
making.

Some analyses
conducted in previous
project period (incl. FR
in 2014 and survey
2013).

New analyses to be
delivered across the
sector to support
efficiency, quality and
access in project period
(2016-2018).

Following was performed:

Analysis on efficiency of criminal
proceedings for organized crime, as
well as an Analysis on effects of
multiple abolition of the first instance
verdict on the length of criminal
proceedings,

Analysis of the Law on protection of
the right to trial within reasonable
time,

Analysis of Efficiency in Criminal
Proceedings,

CEPEJ Visit Report,

Guidelines which determine the
directions of ICT system
development in Serbia (conceptual
model) and include data on
infrastructure of ICT and costs of its
maintenance,

Targeted TA
delivered by
MDTF are
viewed by at
least 75% of
relevant
stakeholders to
be useful for
raising
awareness and
informing
decision-making.
Surveys
identifying
sector needs.
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Analysis on the Matter of Delivery
within the CPC,

Amendments to the Notary Tariff,
Assessment of the ICT infrastructure
of the SCC,

Report on deficiencies of the existing
caseload statistical reports and
business processes,

Analysis of the effects of the reform
of Judicial network,

Comparative legal analysis on
democratic participation of national
minorities,

Survey on the utilization of
languages of national minorities in
court proceedings (civil, criminal and
misdemeanor),

Analysis of relevant EU standards in
the field of procedural safeguards,
Analysis on the Court fee waiver
system in Serbia.

Various trainings
& workshops
strengthen
individual
capacities of key
personnel in the
sector. Knowledge
transferred from
experts/consultant
s to key personnel.

Sector capacity
generally low with
excessive variation and
lack of coordination
and training, as
documented in FR
2014.

957 people participate in training &
workshops in targeted fields.
94.83% participants report that
training was useful for daily work.
82.91% report improved skills

At least 500
people
participate in
training &
workshops in
targeted fields.
At least 80%
participants
report that
training was
useful.

At least 70%
report improved
skills
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4. FINANCIAL HIGHLIGHTS

SOURCES OF FUNDS FY2016 TOTAL 2011-2016
MDTEF-JSS $ 458,531.50 2,788,949.24

+ Counterpart fund (GoS) 3 74,610.51 525,716.93

= Total sources of funds $ 533,142.01 3,314,666.17
USES OF FUNDS PER SUBCOMPONENTS

Financed by the MDTF-JSS

2 - Technical Assistance to Strengthen Justice Sector Reform in Serbia (Client Executed)

2.1 - Technical Assistance for Establish RFU $ 386,570.12 2,197,488.13
2.2 - Technical Assistance to Improve Access to Justice 145,646.31
2.3 - Other $ 71,961.38 445,814.80
Sub-total financed by the MDTF-JSS $ 458,531.50 2,788,949.24
Financed by the GoS

2 - Technical Assistance to Strengthen Justice Sector Reform in Serbia (Client Executed)

2.1 - Technical Assistance for Establish RFU $ 63,035.29 379,604.09
2.2 - Technical Assistance to Improve Access to Justice | $ - 38,020.87
2.3 - Other $ 11,575.22 108,091.97
Sub-total financed by the GoS $ 74,610.51 525,716.93
Total uses of funds $ 533,142.01 3,314,666.17

Signed Amount H

4,700,000.00

Disbursed as at December 31,2016

2,824,796.13

Undisbursed as at December 31,2016

1,875,203.87

i Grant Agreement on the amount of $2,000,000.00 was signed on November 30, 2010; 2nd Amendment to the Grant
Agreement signed on April 4, 2013 increased amount for $700,000.00; 4th Amendment to the Grant Agreement signed on

May 11, 2016 increased amount for $2,000,000.00
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LOOKING AHEAD

MDTEF-JSS RAFU continued to provide substantive support to the judicial reform and EU integration
process throughout 2016, through developing and monitoring the relevant strategic framework,
provision of necessary analyses, technical assistance and surveys as well as trainings and workshops,
raising capacities in the sector and enabling informed decision making. Building on the achievements
from the previous year(s), executed activities shall continue during 2017 in line with the key objectives
of the MDTF JSS. Some of the main activities that shall be implemented are listed below:

Support the MoJ in implementing activities set in the AP CH23,

Support the Mol in finalizing and implementing normative framework in the field of access to

justice,

- Capacity building aimed at improved reporting and implementation of strategic documents in
the field of judiciary, human and minority rights,

- Capacity building of court staff and judges: tailored ICT trainings, analytical and management
skills, advanced legal education (ECHR and EU law),

- Performance track-record developed in line with the EU and CEPEJ standards,

- Conducting of the 2016-2018 CEPEJ Evaluation Scheme,

- Support of the work of the ADR Working Group,

- Procurement of IT equipment for SPC and Commercial Courts,

- Organization of 3rd International Association of Prosecutors (IAP) Global Forum

“Accountability and Ethical Standards in Prosecution”, etc.

Given the importance of effective implementation of the activities set in the AP CH23, provision of
continued support to the MoJ is highly significant. This is also closely associated with the need to
improve capacities at the Mol for numerous scheduled amendments to the legislative framework,
implementation of the EU acquis in the Serbian normative system, raising capacities and monitoring
and control over new legal professions, as well as adequate reporting on implementation of new
legislative framework and relevant strategic documents. Concurrently, the completion of the normative
and implementation framework in the field of access to justice represents one of the key priorities of
the MolJ, in particular due to its interconnectedness with the EU accession process and repeated delays
related to socio-political factors.

In 2017 MDTEF-JSS boosts its capacity building support, by providing a large number of specific skills’
training to judges and prosecutors, but particularly to judicial staff, whose professional development
deserves wholehearted support. The skills’ training encompasses the following areas: ICT, ISO, data
management, statistical reporting, program and project management, HR management, financial
management, PR and communication skills, etc. In addition, MDTF-JSS will support specific legal
education related to the implementation of the ECtHR case-law in national jurisprudence, to the law of
the EU (labor, trade, data protection), etc. Representatives from MoJ, HJIC, SPC, SCC and other courts
(Appellate Courts, Higher Courts, Basic Courts, Commercial Appellate Court, Commercial Courts,
Misdemeanor Appellate Court, Misdemeanor Courts, Administrative Court) will participate in
trainings.

As the SCC strives to re-establish a business-friendly and citizens-friendly environment, it proclaimed
the civil enforcement as the primary focus of the BLR WG activities in this, and upcoming year.
Through the support to the SCC BLR WG, MDTF-JSS support will be particularly targeted to the oldest
enforcement cases, as there are approximately 120,000 such cases older than 10 and approx. 450,000
older than 5 years.
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MDTEF-JSS will support the Court Rewards Program, successfully introduced by the SCC in 2016. It
will actively support the SCC introduce more rewarding categories and develop and deploy sustainable
and transparent progress monitoring mechanisms, so the courts could track their results and compare
between themselves.

SPC and Commercial Courts identified the need for procurement of various IT equipment in order to
improve the work of their offices. This IT equipment will be purchased with support provided by the
MDTEF-JSS Grant. Regarding SPC’s activities in strengthening of Public Prosecutor Offices’ capacity,
the MDTF-JSS will give support in establishing uniform web sites for all PPOs. Furthermore, the
Association of Public Prosecutors and Deputy Public Prosecutors of Serbia will host 3rd IAP Global
Forum in Belgrade with the MDTF-JSS support.
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